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Executive Summary
The Offender Reentry Program amendment (ORPA) is a proposed Florida Constitutional
Amendment sponsored by Floridiansfor Redeemable People and introduced via Ballot Initiative
19-04 for the 2022 general election. Florida's prisons are toxic environments where individuals
live in conditions that offer little hope of successful reentry. For example, current corrections
policies provide inadequate educational and rehabilitative programming opportunities, in
general, but especially for individuals serving lengthy sentences. Further, current statutory law
offers no incentives for participation in rehabilitative programming and no review mechanism for
early release under any circumstance. Such an approach to criminal justice fosters an oppressive
and hopeless prison culture, contributing to a myriad of complications inside Florida's prisons
such as mental health issues, violence, drug use, death by drug overdose, and suicide. Moreover,
these policies have resulted in minority disenfranchisement, sky-high recidivism rates, a prison
population ballooning from 20,000 in 1980 to nearly 100,000 in 2019-a five hundred percent
increase-, and a growing corrections budget approaching 3 billion dollars annually.
ORPA was designed to address Florida's decades long tough on crime criminal justice
policies which have led to the mass incarceration of nearly one out of every hundred of its
citizens. ORPA is a check on Florida's criminal sentencing where length of sentence oftentimes
depends more on demographics and race than on fairness and seriousness of offense. ORPA's
purpose is two-fold: (1) to foster a prison culture conducive to rehabilitation, and (2) to provide a
review/release mechanism that incentivizes self-betterment.
ORPA will add to Article N, section 8 of the Florida Constitution, a subsection (c):
"Offender Reentry Program." This subsection will extend the authority of the Florida
Commission on Offender Review (the Commission) to review incarcerated individuals currently
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"War on Drugs," a policy ofenhanced penalties for drug possession,9 generally, and harsh
mandatory minimum sentences for specific drug offenses under the so-called "drug trafficking"
law.10 The Florida Legislature, in 1982, created the Sentencing Commission, which developed
the Florida Sentencing Guidelines that became effective on October 1, 1983.11 Prior to the
Guidelines, "courts sentenced in accordance with provisions oflaw that permitted a wide range
ofjudicial discretion in the sentencing decision."12 Judges, upon sentencing defendants, were
permitted to "not impose a sentence ofimprisonment unless, after considering the nature and the
circumstances of the crime and the prior criminal record,

ifany, ofthe defendant, the court

[found] that imprisonment [was] necessary for the protection of the public because. . ."13 of
various circumstances.14 After the Guidelines went into effect, judges' authority to exercise their
discretion in the length ofsentence to impose was generally limited within a range provided for
by a scoresheet contained in the Guidelines.15 Judges could impose a departure sentence either
downward or upward only under specific delineated reasons. 16 The Legislature, simultaneously
with the implementation ofthe Guidelines, abolished parole for defendants whose offenses
occurred on or after October 1, 1983.17 When these changes occurred there were approximately
20,000 inmates in Florida prisons.18
During the 1990s, the Florida Legislature-following the lead ofthe Federal government
and then-President Bill Clinton's campaign for increased sentencing and mandatory minimum
laws through the Violent Crime Control Act (of1994) and decreased access to federal court
review offederal and state convictions and sentences via the Anti-Terrorism and Effective Death
Penalty Act (of1996)-took a more rigid "tough on crime" stance, enacting policies creating
mandatory minimum sentencing schemes under catchy labels such as "The Reoffender Act," 19
"10-20-Life, 1120 and "Three Strikes,"21 and by decreasing the amount of gain time incarcerated
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individuals could earn under any other sentence.22 During its 1997 session, the Florida
Legislature further ratcheted up the punitive nature of sentencing by implementing a new
senteI\cing policy titled "the Criminal Punishment Code" (CPC). At the time the CPC took
effect, the prison population had already increased to approximately 70,000 inmates23-a three
hundred and fifty percent increase over 1983 's total. The CPC replaced the sentencing
Guidelines24 and took effect on October 1, 1998. The CPC remains the current sentencing policy
in place and states, "The primary purpose of sentencing is to punish the offender. Rehabilitation
is a desired goal of the criminal justice system but is subordinate to the goal of punishment."25
Over the past four decades, the wholesale increase in general penalties, the passage of
mandatory minimum sentencing schemes, and the decrease in the amount of gain time
incarcerated individuals may earn coupled with the abolishment of parole, coincide with the
increased sentences being served, the explosion of the prison population, and the overall
hopeless situation many individuals find themselves in within Florida's correctional system.26
These overly punitive and antiquated sentencing laws implemented decades ago do a disservice
to both those individuals under sentence and the State of Florida in general. Such sentencing
policies are not geared toward the betterment of individuals or the community at large, but to the
"goal of punishment," and neither reflect the needs or values of today's society nor heed current
criminological studies that show most people age out of criminal behavior and do not pose the
same risks to public safety as they grow older.27 Some of the practical effects of such harsh
policies are: the FDC's incarcerated population ballooned from approximately 20,000 in 1980 to
nearly 100,000 in 2019-afive hundred percent increase28-and Florida subsequently expanded
the FDC's prison-industrial complex by building 46 new prisons and 34 new smaller facilities
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between 1987 and 2011,29 totaling of 143 facilities statewide,30 resulting in a current FDC fiscal
budget of over 2.7 billion dollars.31
Lack of Sufficient Programs Offered in the FDC
It is difficult for incarcerated individuals to enter existing educational and rehabilitative
programs within the FDC, when they can be found at all. The reason for this is two-fold: (1)
well-meaning individuals and organizations too often encounter difficulties in bringing programs
into the FDC, and (2) there is a severe shortage of state funds or will to support such programs.
For example, the Horizon Communities in Prison Faith and Character Base program32 is
offered at Tomoka Correctional Institution (TCI) in Daytona Beach, Florida. Designated
program dormitories are set up within the institution where visiting community volunteers teach
courses and classes on topics such as victim impact, anger management, drug and alcohol
counseling, character development, employability, and personal finance. The program has 260
available beds within the 1,300-bed TCI. The program has for years attempted to expand, not
only inside TCI, but also to other institutions. In the twenty years of Horizons' existence, it has
been successful in expanding into only four other institutions in the state with a total bed space
for approximately 700 inmates.33
Another example is the Community Education Project (CEP)34 at TCI sponsored by
Stetson University in Deland, Florida. Professors at Stetson University created and brought the
CEP to TCI in 2015. The CEP, after much work, now offers college credit-bearing courses to TCI
students. The CEP currently has a student body of 20 students at TCI-20 out of the hundreds of
individuals at Tomoka and thousands of others across the state who would benefit from similar
programs.35 This particular higher education in prison program was brought about solely by the
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dedication of Stetson University's CEP professors, and the accreditation was made possible by
both Stetson University and a monetary grant provided by the Laughing Gull Foundation.36
The overarching problem is that the FDC does not seek out such programs or generally
provide such programming opportunities to incarcerated individuals, especially for those serving
lengthy sentences,37 even while studies consistently show that providing incarcerated individuals
education opportunities, rehabilitative programs, and marketable job skills drastically decrease
recidivism rates38 and benefit society in common sense ways such as reuniting the family unit
and paying taxes. Moreover, most programs offered within the FDC are developed and geared
toward incarcerated individuals with three years or less remaining on their sentence. I argue that
educational and rehabilitative programming should be available to all individuals regardless of
length of sentence remaining so that the benefits may be absorbed into the prison culture.
Programs such as those mentioned above struggle to gain or retain a foothold in the FDC
because the FDC has been legislatively sanctioned to foster a punitive atmosphere of punishment
and repression, not rehabilitation and redemption. (Seen. 25 and accompanying text.) The overall
oppressive and hopeless nature of Florida corrections can, thus, be attributed to there being no
current review/release mechanism in place for those serving non-parolable sentences and the lack
of educational and rehabilitative opportunities. The interconnectedness of these two problems
areas-the lack of hope of any type of early release and the lack of opportunities for educational
and rehabilitative programming--cannot be overstated, as they go hand-in-hand. Such deeply
engrained problems are of a structural dimension and require a ''bottom-up" approach to correct,
thus validating the appropriateness of this citizen initiative.39 A Florida Constitutional Amendment
is necessary both to bring about the needed change that has not been and is not being addressed
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sufficiently by the Florida Legislature and to ensure that such problems do not again overtake the
corrective processes ofFlorida's criminal justice system.
ORPA's Purpose
As stated, ORPA's purpose is two-fold: (1) to foster a "prison culture" conducive to
education and rehabilitation by creating a demand for such opportunities, and (2) to provide a
safety-valve to allow review and the supervised release of individuals, including juveniles, who
have both served significant portions of their sentences and proven themselves worthy of a
second chance through prolonged and sustained participation in educational and/or rehabilitative
programming. These purposes may be achieved by extending the authority of the Commission to
review eligible incarcerated individuals, including juveniles, sentenced to non-parolable terms,
and to release on Reintegration those who qualify by meeting certain requisites.
ORPA follows in the footsteps of Florida Constitutional Amendment 4, the Voting
Restoration Amendment, which Floridians recently voted into law in November 2018. Whereas
Amendment 4 restores voting rights to ex-offenders, ORPA seeks to educate and rehabilitate
individuals while they are incarcerated. ORPA is a bottom-up approach to fulfilling the top
down change to criminal justice policy that many law makers and judges in this state agree needs
to be done-safely decrease the prison population, lower recidivism rates, and lessen the burden
on tax payers due to excessive and very long sentences.
How ORPA Will Work
ORPA will incentivize individuals to seek out betterment opportunities while
incarcerated. This, in turn, will create a demand for more educational and rehabilitative
programming in the FDC, which will be in line with the FDC's stated vision of"Inspiring
success by transforming one life at a time."40 The FDC will be obligated to come up to speed
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with societal standards-there will be a need for new programs to fill the demand of the
incentivized individuals. Sponsors of educational and rehabilitative programs will no longer
struggle to provide such programming opportunities, but will be welcomed to implement those
programs within carceral spaces. Incarcerated individuals will be incentivized to "clean up their
act" by having real opportunities for redemption, motivating many individuals to take
responsibility for their actions and moving them to participate in available programs. By
focusing on these positive endeavors, incarcerated individuals will develop the knowledge, skills,
habits, and self-confidence necessary to successfully reenter and reintegrate into society
positive habits become lifestyle. These positive habits will be developed not only for use in
society, but also will be reflected within the penitentiary setting, creating an atmosphere that will
facilitate positive influences on other individuals just arriving in prison.
This positive atmosphere will have an even further reaching and secondary effect of
helping to alleviate those hopeless conditions that lead to violence and drug use, which are the
primary factors contributing to the many deaths recently occurring in Florida prisons.41
Moreover, those hopeless conditions that contribute to the development or continuation of
negative personality characteristics that affect incarcerated individuals and prison officials alike42
will be reconciled with new incentives and the implementation of educational, vocational, and
rehabilitative programs geared toward the individual's release, resulting in a less dangerous and
stressful "prison culture"-hope fosters motivation, determination, and change.
Nearly every year, individual senators in Florida who are privy to the problem of mass
incarceration draft and sponsor proposed legislative bills to address the issue.43 The Legislature
thereafter displays a cursory concern and minimal effort toward this problem-a problem
recognized by prominent Florida judges44-by leaving these proposed bills wrapped up in
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legislative committees without a vote, or by the end ofthe debate over House and Senate
versions ofbills, they are gutted so that they are but shells ofthe original bills and miss the
original intent. 45 The yearly regular legislative sessions end with no action taken or the
enactment ofa shell bill. It is the inaction ofthe Florida Legislature on the issues ofmeaningful
criminal justice reforms addressing overly punitive sentencing, no review/release mechanism,
and the corresponding mass incarceration problem that has made necessary ORPA's movement
to create incentivized programming and a right to review for those individuals who meet certain
requisites.
When we speak ofefforts at criminal justice reform we need to be aware ofwho is the
focus ofsuch efforts and cognizant ofthe realities these individuals face. One in every one
hundred Florida citizens is incarcerated (the current incarceration rate in Florida is over 833 per
100,000),46 and the recidivism rate ofthe FDC's releases is nearly one-third. These are our
mothers and fathers, sons and daughters, our childhood friends. What they face and what is at
stake is what every incarcerated individual deals in: Time. Time is the most precious resource in
humanity's existence that cannot be renewed or replenished. Sand cannot be put back into the
hourglass, and iflawmakers could be made to understand that incarcerated individuals will strive
to obtain some oftheir precious time back, and those lawmakers give a time incentive for the
completion ofcertain qualifying educational and rehabilitative programmirtg to earn some ofit
back, it would change from within the entire dynamic ofFlorida corrections and the current
"prison culture." However, as it is, many lose hope in Florida's current broken system that
primarily warehouses people and throws away the key. We can give incarcerated individuals a
fighting chance for redemption and restoration, but we must go about it wisely.
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Part2
ORPA Overview, Key Features, and Function
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ORPA Overview
ORPA will add to Article IV, section 8 of the Florida Constitution, a subsection (c):
"Offender Reentry Program." This subsection will extend the authority of the Florida
Commission on Offender Review (the Commission) to review/release individuals currently
ineligible for parole pursuant to a new form of supervised release, termed "Reintegration." This
was necessary because the Commission already has its rules and procedures for paroling those
who were sentenced prior to October 1, 1983-procedures that are unfair and inequitable.
However, if ORPA only extended "parole" to those who are ineligible, it would have extended
such an "act of grace" and not a "right" to review. Moreover, had ORPA included those who are
under the old parole system, it would have necessarily forced the Commission to rewrite its rules
and procedures to comply with it. This would "substantially alter or perform the function of
multiple branches of government" so as to possibly run afoul of the Florida constitution's "single
subject" requirement for initiative-based changes in law. 1 Thus, that scenario was avoided by
creating the new term Reintegration and leaving it up to the Commission to create the procedures
by which they must carry out the new constitutional mandate. That said, ORPA does include
specific language essential for the Commission to actually review and release individuals on
Reintegration.
Key Features
Reasonable requisites

Subsection (c)(2) Applicability, includes the requirement that
The Florida Commission on Offender Review shall make available to all eligible
offenders a reentry program and shall place all qualifying offenders on
Reintegration Status. The Florida Commission on Offender Review shall annually
place a minimum ofthree percent ofthe total of the Florida Department of
Corrections' offender population on Reintegration Status.
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Back-end revenue

+

► @ $720/year (current rate of supervision)

$2,052,000
$79,002,000

Total back-end savings

As these figures suggest, by releasing the minimum required 3% of the incarcerated
population annually, even with 105 new parole examiners and field officers at the high end of the
average salary spectrum, would result in a net savings to the State of Florida of$80 million in
the first year. This figure, dependent upon the total number of individuals the Commission
releases, will compound exponentially year over year with additional individuals placed on
Reintegration. After five years, ORPA will have saved the state $364,230,000 and created
revenue in the amount of$9,712,800, for a total back-end savings of$373,942,800.
Conclusion
ORPA is a workable solution to the growing threat of mass incarceration and is in line

with reforms suggested by leading studies on Florida's criminal justice system. ORPA will offer
a time incentive to Florida's incarcerated population and encourage prolonged participation in
betterment programming. The demand for betterment programs will transform the FDC from
breeding grounds of violence and drug use into a place of rehabilitation. ORPA will provide the
opportunity for individuals to stand on their own merit to demonstrate rehabilitation and bring
parity to Florida's criminal justice system. ORPA can be adjusted up or down by the
Commission based on the qualifiers; however, the Commission cannot set requisites for
supervised release so hi� that they are unattainable. Finally, ORPA is a safe and cost-effective
way to decrease the prison population.
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Section 921.0016, Florida Statutes (1988); Rule 3.70l (d), Florida Rules of Criminal
Procedure (1983).
"By its terms, Chapter 947 of the Florida Statutes (providing for parole) did not apply to
offenders sentenced pursuant to the guidelines. §921.001(10), Fla. Stat. (1987). However, the
sentencing guidelines also expressly provided that the guidelines did not apply to first-degree
murder (and other "capital felonies") committed after October 1, 1983. §921.001(4)(a), Fla. Stat.
(1987)." Lawton v. State, 109 So.3d 825, 827 (Fla. 3d DCA 2013)(parentheticals in original).
17

U.S. Department of Justice, Bureau of Justice Statistics, Prisoners in State and Federal
Institutions on December 31, 1980.
18

19

Section 775.082(9), Florida Statutes (1997)(Mandatory minimum sentences for certain
offenders previously released from prison).
Section 775.087(2), Florida Statutes (1999)(Mandatory minimum sentences for those in
possession of a firearm during Commission of offense).

20

Section 775.084(3)(c), Florida Statutes (1999)(Mandatory minimum sentences for those with
two prior convictions classified as violent).

21

Florida's history of gain time is complex. For purposes herein, it is sufficient to note that
pursuant to the "Stop Turning Out Prisoners Act" of 1995, the Legislature required all offenders
whose offenses occurred on or after October 1, 1995, must serve a minimum of eighty-five
percent of their sentence. For an understanding of the complexities of Florida's gain time past
and present, see sections 944.275, 944.278, 944.28, 944.281, 944.291, Florida Statutes (2018).

22

23 Florida Almanac

2000-2001 (Pelican Publishing Company, Inc. 2000), 280.

For a thorough history of Florida sentencing pre- and post-Guidelines and CPC, see William
H. Burgess, III, Florida Sentencing, §§2:1-2:33; 3:1-3:40.

24

25

Section 921.002(b), Florida Statutes (1998).

For an in-depth report and fact-based analysis of Florida's Correctional System and contrast
with other state's correctional systems. O'Brien, "Florida Criminal Justice Reform:
Understanding the Challenges and Opportunities." Available at:
<http://projectonaccountablejustice.org>. See also John Pfaff. "Locked In: The True Causes of
Mass Incarceration and How to Achieve Real Reform." New York: Basic Books. 2017.

26

27

"In general, as people age, they are much less likely to engage in crime." O'Brien, at 12.
Moreover, incarcerating an aging population makes little penological sense. Those aged 50-64
have far lower recidivism rates than the national average: 7% compared to 43.3%. And those
over 54 have just a 4% recidivism rate. In other words, we are spending billions to lock up
people, 96% of whom will not even commit a technical violation once released. Anthony N.
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within the FDC that do not limit participation to individuals with short sentences; however, these
programs are severely limited in their financial capabilities to provide opportunities for many
participants. (See nn. 32, 33 above, and accompanying text.)
In 2018, the Laughing Gull Foundation awarded the CEP a $230,000 grant over a three-year
period. One ofthe Laughing Gull Foundation's aims is to increase incarcerated students' access
to higher education in prison. <https://www.laughinggull.org>. Accessed 10 July 2020.

36

37

Section 944.7065, Florida Statutes (2018) "Transition course for inmates" states: "In an effort
to ensure that inmates released from the Department ofCorrections successfully reenter the
community, beginning December 1, 2002, each inmate released from incarceration by the
department must complete a 100-hour comprehensive transition course that covers job readiness
and life management skills." Said ex-Secretary ofFDC Julie Jones, "The more prepared our
inmates are for release, the more likely they will gain employment and become contributing
members in their local communities." The FDC, on June 18, 2017, launched the COMPASS 100.
According to the information provided on NorthEscambia.com, "COMPASS 100 is an
integrative curriculum for inmates nearing release, allowing them to develop targeted and
personalized life skills in combination with their current educational courses and substance abuse
treatment." "Florida Department of Corrections Launches Compass 100." June 18, 2017.
<http://www.CenturyNorthEscambia.com>. Accessed 10 July 2020.
The COMPASS 100 textbook states, "COMPASS 100 is a 100-hour, comprehensive,
individualized community readiness course that covers job readiness and life management skills
for all residents releasing from the Florida Department ofCorrections . . . .
"Individuals within three (3) years ofrelease are eligible to participate in COMPASS 100
and it is mandatory that COMPASS 100 be completed prior to EOS." COMPASS 100-Hybrid
Navigator's Guide 2016 Florida Department ofCorrections, 2 (emphasis in original). As the
workbook states, the curriculum focuses on individuals within three years ofrelease; however, it
should be noted that the failure ofan individual to complete, or even participate in, the program
will not stop them from being released at their end ofsentence date. From my experience, it is
the individuals with longer sentences who are more open to participation in such programs. I
argue that programs offered in the FDC should be available to all individuals to create a
restorative prison culture and positive habits and individuals will develop into positive lifestyles
and facilitate their successful reintegration back into the community.
38

Education's role in recidivism reduction is substantial. "In 2016, the RAND Corporation
produced a report that showed that individuals who participate in any type ofeducational
program while in prison are 43% less likely to return to prison. In addition to reducing
recidivism, education can improve outcomes from one generation to the next." Cathleen Bender,
March 2, 2018. "Education Opportunities in Prison Are Key to Reducing Crime."
<https://www.americanprogress.org/issues/education-k-12/news/2018/03... Accessed 10 July
2020. According to a report by PRIDE (Prison Rehabilitative Industries and Diversified
Enterprises), only 9.89% ofPRIDE's former workers recidivate. PRIDE is an FDC sponsored
corporation that provides training in diversified fields such as garment and apparel, furniture
manufacturing, vehicle restoration, and metal fabricating. PRIDE utilizes a labor force of
approximately 3,000, mostly low and medium custody, inmates for contracted jobs and pay
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begins at twenty cents/hour and tops out at fifty-five cents/hour. <http://www.pride
enterprises.org>. Accessed 10 July 2020.
Florida's state criminal justice system is divided in a 3-tiered order ofauthority that can be
compared to a pyramid. First (the top tier), is the state Constitution, second, legislation in the
form ofstatutes, and third, court opinions that interpret and apply those authorities to the specific
facts ofindividual cases. Those court opinions then take on the force oflaw (precedent) and are
applied to subsequent cases containing the same or similar factual circumstances. All law and
authority flows from the Constitution and all legislation and court opinions must adhere to the
fundamental principles contained in the Constitution. Citizen initiatives, however, are
"grassroots" movements for the people by the people, which, by definition, are bottom-up
approaches to changes in the law.
39

40

On the FDC's website, at the very top ofthe page these words hang over all else.
<http://dc.state.fl.us>. Accessed 10 July 2020.

"More inmates died in Florida prisons last year than in any other year on record . . . [t]he tally,
427 inmate deaths in 2017 . . . showed a 20 percent increase over previous years." Howard
Simon, executive director ofthe Florida American Civil Liberties Union, said, "Florida prisons
are full ofaddicts and drug offenders, due to Florida's mandatory sentencing laws." John Rivera,
executive director ofthe union representing prison guards, said, "You have inmates that have
nothing to look forward to, very little hope." Sarah Blaskey. January 21, 2018. "Record number
ofinmates died in Florida last year. And they died younger than past years."
<https://www.miamiherald.com/news/local/community/miami-dade/article195837959.html>.
Accessed 10 July 2020.

41

As reported in the Tampa Bay Times, FDC Secretary Mark Inch was recognized as being
aware ofFDC's "cultural issues," and comparing the conditions in Florida's prisons to that New
Mexico State Penitentiary at Santa Fe in 1980, where 12 correctional officers were taking
hostage and 33 inmates were murdered. The Times reports that Mark Inch, during a meeting in
his conference room in Tallahassee's Farris Bryant building, "point[ed] to a white board on the
wall and a graph that show[ed] how Florida's prison system had 'gone from excellence, to
satisfactory to marginal'-just as New Mexico's did." Moreover, "At a recent training for
lieutenants and captains in the officer corps, the instructor asked them to do some self-reflection
and write down three negative personality characteristics they have developed since taking []
leadership position[s]. He read down the list ofanswers: 'low regard toward humanity and the
world,' 'inability to vent or relieve stress,' 'started drinking,' 'short tempered,' 'no sleep,'
'attitude change at home almost caused my divorce."' Mary Ellen Klas. Dec. 1, 2019. "Florida
prisons can't go on like this, new chiefsays." Tampa Bay Times.
<https://www.tampabay.com/florida/politics/buzz/2019/12/01/florida-prisons-can't-go-on-like
this-new-chief-says/. Accessed 10 July 2020. These are real examples ofhow criminal justice
policies affect the prison culture and, in turn, those working in the correctional field and society
at large.

42

43

For examples ofproposed legislative bills that have failed to garner a vote in the last decade,
visit our Facebook page at Floridians For Redeemable People.
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rehabilitate--a chance for early release. His whole outlook has changed. He strives. Over the
days and years, his positive habits have become his lifestyle that he can take with him back into
society. And his actions are noticed by those around him. He's a good influence on his
roommate--Johnny or any other young adult just coming into the system-and now that young
person falls in line with that influence. By having a release mechanism in place--by offering
HOPE to incarcerated individuals-we can imagine the contrast between these two scenarios and
the ripple effect that such policies would create: costs to society becoming benefits that carry
over to subsequent generations. n
Real examples like this are what the general public need to hear about and policy makers
need to understand: We need to connect the dots between no hope in our state prisons to the
violence inside that spills over into society, to all the recent deaths by drug overdoses in
Florida's prisons, to broken families in society from a cyclical system that churns out an
extremely high recidivist rate.
ORPA is a Beacon of Hope for those who want a better life, a second chance. Our nation
was built upon second chances by those tired, poor, huddled masses yearning to breathe free. Our
states were created in that image. Our communities are bound by this common thread: the
fostering of hope and the opportunity of redemption and second chances for those who diligently
seek them. This movement gives voice to those many incarcerated individuals trying to find or
hang onto hope and who would thrive under hopeful circumstances. Mass incarceration,
oppression of individuals, and a reflection of moral disregard for the lives of those who seek
better is neither what our society was built upon nor what we as a society are about. Initiative 1904 moves to action our cause to remedy the situation in Florida where the government's function
to address our concerns over unviable criminal justice policies remains unaddressed. This is the
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way our society evolves in the face of governmental oppression: We the People put a "check" on
that system. By ORPA's passage into law, we will be putting the "correction" into Florida's
criminal justice system and the Florida Department of Corrections that has too long been
missing.

O'Brien points out that the profile of the average Florida prisoner serving a very long sentence
is not only an individual with property or drug offenses, but is designated as "violent" as well.
This profile makes up 83% of the prison population. O'Brien, at 11.
i

Julian Savulescu, a world-renown geneticist, has argued that environment can profoundly affect
biology, and that these genetic changes may be passed on to the next generation. See Savulescu,
Julian. "Genetic Interventions and the Ethics of Enhancement of Human Beings." The Oxford
Handbook ofBioethics. Ed. Bonnie Steinbock (Oxford University Press 2007). pp. 521-535. See
also "It Can't Be Fixed Because It's Not Broken." Disability Incarcerated: Imprisonment and
Disability in the United States and Canada. "When people get out of prison, many leave with
what has been tenned 'Post-Incarceration Syndrome' (PICS), which are understandable
responses to living in oppressive, restrictive, violent, and dehumanizing environment. [Terrence]
Gorski defines PICS as a cluster of symptoms that are usually present in prisoners and ex
prisoners caused by long periods of incarceration. Prolonged incarceration where there is a lack
of education and no job training or "rehabilitation," coupled with punishment, ensures that
people coming out of prison are worse off than when they went into prison." p. 171.
ii
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court, however, recommended in its written judgment that I be classified to the "Tier" drug
treatment program within the FDC.
In October 1998, upon my initial screening into the FDC, I also requested to be sent to
the Tier program, which is no longer offered. After interviews by a psychologist and drug
counselor, I was recommended for the Tier Four program-the longest and most intensive
program offered. Instead of being placed in the program, I was classified to a work camp where I
worked Monday through Friday for the Department of Transportation (FOOT) on an odd
assortment ofjobs. Through the use of contracted FOOT inmate labor crews, I worked on
roadways and in parks cutting down and clearing bush, mowing, and essentially helped provide
an income for the FDC. During these daily excursions into the public, inmates had contacts drop
off drugs; mostly marijuana and crack cocaine. I personally had random people throw money and
dope to me while working on the side of a roadway more times than I can count. During my time
in the FDC while working on the FOOT inmate labor crews, there was hardly a day I did not
have dope or access to it.
On January 7, 2000, I received a disciplinary report for a random drug urinalysis that I
tested positive for marijuana and cocaine. I spent sixty days in "the box" and then was sent back
to work on the FOOT inmate labor crews. At every six-month classification review, I renewed
my request to be placed in the Tier program. Each time, I was informed bed space was not
available. I was released from the FDC in September 2000, still a drug addict with virtually no
clean time under my belt and no personal betterment achieved.
Subsequently, in July 2001, at the age of twenty five, I was arrested for robbing a
convenience store with a pocketknife while under the influence. The victim was not touched, but
a verbal threat was made. I was charged with robbery with a deadly weapon for taking 61 dollars
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for drug money. I'd never before been charged with a violent crime. The state prosecutor,
Thomas Hastings, Jr., offered no plea deal and I was put to trial. After the jury returned a verdict
of guilty as charged, Mr. Hastings successfully sought to have me sentenced pursuant to the
Prison Releasee Reoffender Punishment Act (PRRPA). The PRRPA is a mandatory minimum
sentencing statute where the judge's authority to exercise sentencing discretion by considering
the specific facts of a case and imposing an informed and appropriate penalty is removed.
The PRRPA is an exceptionally harsh sentencing statute, as it completely removes
sentencing discretion from the judicial branch of government Gudge) and places it in the
executive branch (prosecutor), as it mandates that
(a) ....

3. If the state attorney determines that a defendant is a prison releasee reoffender .
. . the state attorney may seek to have the court sentence the defendant as a prison
releasee reoffender. Upon proof from the state attorney that establishes by a
preponderance of the evidence that a defendant is a prison releasee reoffender as
defined in this section, such defendant is not eligiblefor sentencing under the
sentencing guidelines and must be sentenced asfollows:
a. For a felony punishable by life, by a term of imprisonment for life;

b. For a felony of the first degree, by a term of imprisonment of 30 years;
c. For a felony of the second degree, by a term of imprisonment of 15 years; and
d. For a felony of the third degree, by a term of imprisonment of 5 years.
(b) A person sentenced under paragraph (a) shall be released only by
expiration of sentence and shall not be eligible for parole, control release, or
any form of early release. Any person sentenced under paragraph (a) must
serve 100 percent of the court-imposed sentence.

Section 775.082(9)(a)3, Florida Statutes (2001)(emphasis added)
The court sentenced me to life without the possibility of parole. I am now within the
nineteenth year of my walking death sentence.
During my time of incarceration, I have struggled to find betterment opportunities.
Program availability is the main issue. The lack of bed space prioritizes those incarcerated
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individuals with short sentences. I have, however, been able to earn certificates as Peer Health
Counselor, Master of Wellness, and Inmate Teaching Assistant (for GED students). After many
requests over an extended period oftime, I was able to enter and complete a Faith and Character
Base Reentry Program. Currently, I work during the day as a certified Inmate Law Clerk and
attend college credit bearing courses through Stetson University's Community Education
Project. My most important accomplishment, however, is being drug free.
I was fortunate during my time of need to have someone who cared about my well-being
and brought hope to me when I had none. They took the time to convince me that I could
overcome my drug addiction and not be defined by my circumstances. They told me something
that has stuck with me ever since: everyone they ever knew who had been addicted to drugs,
particularly crack cocaine, ended up either in prison or dead. That statement had a profound
effect on me. I realized I had a choice to live clean or die an addict in prison. I made a promise to
that person and to myself that I would never use drugs again. As of February 14, 2020, I am
sixteen years drug free.
I have also come to realize that no matter what good I do or how reformed I become
within the fences, there is no further hope for redemption in Florida's current criminal justice
system. By my sentence, I have been discarded as irredeemable, not fit for society. There is no
review mechanism in the current system to deem me otherwise. I'd always heard the saying, "Be
the change you want to see in the world." I want to help bring hope into a hopeless place. To
make a difference in the lives of others who are not as fortunate as I was to have someone on
their side in their time of need. And to provide a mechanism for review of those incarcerated
individuals who prove themselves rehabilitated. By creating a right to review mechanism to
apply to everyone-everyone will have a chance to become redeemable.
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